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ATR TRAFFIC RULES 

AUTHORITY OF ADMINISTRATOR TO WAIVE COMPLIANCE WITH 
AIR TRAFFIC RULES AND TO DESIGNATE RESTRICTED AREAS 

Part 60 of the C i v i l Air Regulations contains the a i r t r a f f i c rules which have been made applicable 
to a l l a ircraf t ( c i v i l and mil i tary) operated anywhere i n the United States. The present regulations 
(Section 60.1(a) of this Part) permit mi l i tary aircraft of the armed forces to deviate from the a i r 
t r a f f i c roles when appropriate mil i tary authority determines that noncompliance with this Part i s r e 
quired. Section 60.13a authorizes the Administrator to designate restricted areas when he finds that a 
hazard to a ircraf t i n f l ight e x i s t s . This authority has been delegated to the Administrator by the 
Board In order that he may correlate the use of restr icted airspace with his statutory responsibility to 
designate airways and because his administrative organization can effectively cope with the needs of l o 
c a l users of airspace. The establishment of restricted areas has been accomplished by the Administrator 
only after the entire matter has been processed by, and agreement as to proposed action secured i n , the 
Air Coordinating Committee* 

The growing operational needs of the various users of the airspace have created increasing problems 
i n resolving conflicts i n the allocation of airspace to accommodate such needs. The a v a i l a b i l i t y of 
airspace i s rapidly decreasing to the point where i t i s no longer easy to meet the needs of users merely 
by allocating airspace not previously allocated for airways or special purposes. The problem of dimin
ishing airspace has become so acute that the Government can no longer accommodate a l l of the needs of 
individual users -without judiciously weighing the interests of a l l users to determine what i s most i n 
the public interest . I n short, the common objective i s to attain the maximum effective u t i l i z a t i o n of 
available airspace with the least possible penalty to any individual user of such airspace. 

Thus, on July 29, 1957, the Board issued a Notice of Proposed Rule Making, Draft Release No. 57-16, 
which proposed to amend Section 60.1(a) of Part 60 to permit military aircraft to deviate from the a i r 
t r a f f i c rules when "noncompliance i s necessary to permit urgent and immediate mil i tary operation r e 
quired as a result of intelligence of actual or impending acts inimical to the United States . " I n addi
t ion, i t was proposed to amend Section 60.13a to authorize the Administrator to impose such terms, con
ditions and limitations as he may deem necessary in the designation of restricted areas and to modify or 
revoke such designation where required i n the public interest . Under this delegation, actions by the 
Administrator would be taken i n conformity with the Administrative Procedure Act. 

Comments on Draft Release 57-16 were received from the Air Transport Association, the Air Line 
Pilots Association, the Aircraft Owners and Pilots Association, the Air Line Dispatchers Association 
the C i v i l Aeronautics Administration, the Department of Defense, and several individuals . A l l part ies , 
except the Department of Defense, favored the Board's proposal. Following the receipt of comments, a l l 
interested parties were invited to participate i n discussions with the Board's staff on November 6, 1957} 
to consider appropriate methods of implementing the Board's proposal. 

The Board has carefully considered the comments of a l l interested parties and has decided that Draft 
Release No. 57-16 should be adopted with certain modifications. In reaching this decision the Board has 
concluded that i t has the legal authority to promulgate this regulation which permits military a ircraf t 
of the United States armed forces to deviate from the a i r t r a f f i c rules under certain conditions and 
which authorizes the Administrator, i n conformity with the provisions of the Administrative Procedure 
Act, to designate, modify, or revoke restricted areas. Although the Department of Defense submitted 
comments i n opposition to the Board's legal authority, the Board has subsequently received a l e t t e r from 
the Deputy Secretary of Defense, in which he stated that the Department of Defense agrees that the Board 
has the appropriate legal authority to issue the revised regulation. A copy of this l e t t e r dated Febru
ary 7, 1958, together with a legal opinion of the Board's General Counsel, has been placed i n the o f f i 
c i a l docket of this proceeding. 

The Board recognizes that under certain circumstances i t may be necessary for the mil i tary to eon-
duct operations which cannot comply with the C i v i l Air Regulations, Thus, Section 60.1(a) permits i r i l i -
tary a ircraft of the United States Armed Forces to deviate from the a i r t ra f f ic rules when appropriate 
military authority determines that noncompliance i s required by military emergency or current military 
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n e c e s s i t y e s s e n t i a l t o t h e de fense o f t h e U n i t e d S t a t e s and p r i o r n o t i c e t h e r e o f i s g i v e n t o t h e A d -
n d n i s t r a t o r . However, i t i s i n t e n d e d u n d e r t h i s r e v i s i o n o f t h e r e g u l a t i o n t h a t i n s o f a r as p r a c t i c a l 
a^^ o t h e r n d l i t a r y f l i g h t s such as t r a i n i n g o p e r a t i o n s w o u l d be conducted under t h e t e rms o f a v a i v e r 
i s s u e d by t h e A d m i n i s t r a t o r and n o t w i d e r noncompliance a u t h o r i t y . 

Under t h e r e g u l a t i o n , as attended, { S e c t i o n 60 .13a ) t h e A d m i n i s t r a t o r , p u r s u a n t t o d e l e g a t i o n o f 
a u t h o r i t y from t h e B o a r d , may d e s i g n a t e r e s t r i c t e d areas -when he f i n d s such a c t i o n necessary t o assure 
t h e s a f e t y o f a i r c r a f t i n f l i g h t . &te A d m i n i s t r a t o r may impose such t e r m s , c o n d i t i o n s , and l i m i t a t i o n s 
as he nay deen necessary , and nay c o d i f y o r revoke such d e s i g n a t i o n when r e q u i r e d i n t h e p u b l i c i n t e r 
e s t . The A d m i n i s t r a t o r w i l l comply w i t h t h e p r o v i s i o n s o f t h e A d m i n i s t r a t i v e Procedure A c t i n e x e r c i s 
i n g such a u t h o r i t y . A c c o r d i n g l y , t h e procedures a d o p t e d i n i m p l e m e n t a t i o n o f t h i s r e g u l a t i o n w i l l a f 
f o r d a l l i n t e r e s t e d p a r t i e s a f u l l and complete o p p o r t u n i t y t o p a r t i c i p a t e i n t h e r u l e - m a k i n g p r o c e s s . 
The B o a r d , o f c c u r s e , r e s e r v e s t h e r i g h t t o r e v i e w , on i t s own i n i t i a t i v e , any a c t i o n t a k e n b y t b e A d 
m i n i s t r a t o r under b i s d e l e g a t i o n o f a u t h o r i t y . 

I n t e r e s t e d persons have been a f f o r d e d a n o p p o r t u n i t y t o p a r t i c i p a t e i n t h e making o f t h i s amand-
Hent (22 F . R . 6 2 5 2 ) , and due c o n s i d e r a t i o n has been g i v e n t o a l l r e l e v a n t m a t t e r p r e s e n t e d . 

I n c o n s i d e r a t i o n o f t h e f o r e g o i n g , t h e C i v i l A e r o n a u t i c s Board h e r e b y amends P a r t 60 o f t h e C i v i l 
A i r R e g u l a t i o n s (111 CFR P a r t 6 0 , as amended) e f f e c t i v e A p r i l 1 , 1 9 5 8 . 

1 . By amending § 60 .1(a) t o r e a d as f o l l o w s ! 

6 0 . 1 Scope . The a i r t r a f f i c r o l e s i n t h i s p a r t s h a l l a p p l y t o a i r c r a f t o p e r a t e d anywhere i n t h e 
U n i t e d S t a t e s , i n c l u d i n g t h e s e v e r a l S t a t e s , t h e D i s t r i c t o f C o l u m b i a , and t h e s e v e r a l T e r r i t o r i e s and 
possess ions o f t h e U n i t e d S t a t e s , i n c l u d i n g t h e t e r r i t o r i a l w a t e r s and t h e o v e r l y i n g a i r s p a c e t h e r e o f , 
e x c e p t : 

( a ) M i l i t a r y a i r c r a f t o f t h e U n i t e d S t a t e s Armed Forces itf ien compl iance w i t h t h i s p a r t has been 
w a i v e d by t h e A d s d n i s t r a t a r o r when a p p r o p r i a t e n d l i t a r y a u t h o r i t y d e t e r m i n e s t h a t noncompl iance w i t h 
t h i s P a r t i s r e q u i r e d by m i l i t a r y emergency, o r c u r r e n t m i l i t a r y n e c e s s i t y e s s e n t i a l t o t h e defense o f 
t h e U n i t e d S t a t e s , and p r i o r n o t i c e t h e r e o f i s g i v e n t o t h e A d m i n i s t r a t o r . Such p r i o r n o t i c e s h a l l be 
g i v e n t o t h e A d m i n i s t r a t o r a t t h e e a r l i e s t t i m e p r a c t i c a b l e a n d , t o t h e e x t e n t t i m e and c i r cumstances 
p e r m i t , every r easonab le e f f o r t s h a l l be made t o c o n s u l t f u l l y w i t h t h e A d m i n i s t r a t o r and t o a r range i n 
advance f o r the r e q u i r e d d e v i a t i o n f r o m t h e r u l e s on a m u t u a l l y a c cep tab le b a s i s . 

2 . By amending § 60 ,13a t o r e a d as f a l l o w s : 

60 .13a _ A u t h o r i t y f o r d e s i g n a t i o n o f r e s t r i c t e d areas b y t h e A d m i n i s t r a t o r . Upon p e t i t i o n o f any 
i n t e r e s t e d p a r t y o r upon h i s own n o t i c e , r e c o g n i z i n g t h e independent a u t h o r i t y o f t h e P r e s i d e n t o f t h e 
U n i t e d S t a t e s as C c a s i a n d e r - i n ^ h i e f , and u n d e r S e c t i o n h o f t h e A i r Commerce A c t o f 1 9 2 6 , t h e A d m i n i s 
t r a t o r under d e l e g a t i o n o f a u t h o r i t y f r o m t h e B o a r d , w i l l d e s i g n a t e r e s t r i c t e d areas when he f i n d s such 
a c t i o n necessary t o assure t h e s a f e t y o f a i r c r a f t i n f l i g h t . The A d m i n i s t r a t o r may impose such t e r m s , 
c o n d i t i o n s , and l i m i t a t i o n s as he may deem necessary , and may m o d i f y o r revoke such d e s i g n a t i o n when 
r e q u i r e d i n t h e p u b l i c i n t e r e s t . I n e x e r c i s i n g t h e a u t h o r i t y g r a n t e d h e r e i n , t h e A d m i n i s t r a t o r s h a l l 
g i v e f u l l c o n s i d e r a t i o n t o t h e r e q u i r e m e n t s o f n a t i o n a l d e f e n s e . The Board upon i t s own i n i t i a t i v e may 
r e v i e w any a c t i o n o f t h e A d m i n i s t r a t o r t a k e n p u r s u a n t t o t h i s d e l e g a t i o n o f a u t h o r i t y . 

(Sec . 205 ( a ) , 52 S t a t . 9 8 h j h9 U . S . C . U25<a). I n t e r p r e t o r a p p l y Sees. 601-610 , 52 S t a t . 1007-1012 , 
as amended; lt9 U . S . C . 551 -560) . 

By t h e C i v i l A e r o n a u t i c s B o a r d : 

/ s / H . C. H i l l i g a n 

M . C. M i l l i g a n 
S e c r e t a r y 

(SKA1) 

P a r t 60 l a s t p r i n t e d September 1 0 , 1955. 


